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CITY  OF  HUGHSON

CITY  COUNCIL

ORDINANCE  N0.  2021-  08

AN  ORDINANCE  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  HUGHSON,

AMENDING  CHAPTER  8.12  0F  TITLE  8 0F  THE  HUGHSON  MUNICIPAL  CODE

CONCERNING  REFUSE  COLLECTION

WHEREAS,  the City  of  Hughson  Municipal  Code  Chapter  8.12 currently  establishes  the

regulations  regarding  refuse  collection;  and

WHEREAS,  recent  legislation,  specifically  SB 1383,  requires  jurisdictions  to institute

programs  to divert  Organic  Waste  from  the  landfill  to an authorized  composting  facility;  and

WHEREAS,  the City  desires  to update  and amend  Chapter  8.12  to comply  with  SB

1383.

NOW,  THEREFORE,  THE  CITY  COUNCIL  OF  THE  CITY  OF  HUGHSON

DOES  ORDAIN  AS  FOLLOWS:

Section  1

follows:

Chapter  8.12  of  Title  8 of  the  Hughson  Municipal  Code  is amended  to read  as

8.12.010  Definitions.

For  tlie  purposes  of  tliis  cliapter,  the following  terins  are defined:

A.  "Bin"  means  a container  designed  for  mechanical  emptying  with  capacity  between  2 and

6 cubic  yards  and of  a design  approved  by tlie  Council.

B. "California  Green  Building  Standards  (CALGreen)"  sliall  liave  tlie  same  meaning  as tlie

Califoi-nia  Green  Building  Standards  Code,  24 CCR,  Pait  11, as it currently  exists  or

amended  thereafter.

C. "City"  n"ieans the city  of  Hughson.

D.  "City  Manager"  means  the city  manager  of  tlie  City  or designee  of  tlie  city  manager  of

the City.

E. "Conunercial  Business"  or "Commercial"  mearis  a firm,  pattnersliip,  proprietorship,

joint-stock  company,  corporation,  or association,  wlietlier  for-profit  or nonprofit,  strip  mall,

industrial  facility,  or a Multi-Family  Residential  Dwelling,  and as otlietawise  defined  in 14 CCR

Section  18982(a)(6),  as it currently  exists  or amended  tliereafter.  A Multi-Family  Residential

Dwelling  that  consists  of  fewer  than  five  (5) units  is not  a Commercial  Business  for  purposes  of

implementing  tliis  Article.
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F. "Commercial  Customer"  n'ieans  a customer  receiving  Refiise  collection  service  wliere

suc]i  customer  is a Commercial  Business

G.  "Commercial  Edible  Food  Generator"  includes  a Tier  One  or Tier  Two  Commercial

Edible Food Generator. For tlie prulioses  of this definition,  Food Recovery Organizations and
Food  Recoveiy  Services  are not  Commercial  Edible  Food  Generators.

H.  "Community  Composting"  means  any  activity  tliat  composts  green  mateiial,  agricultural

material,  food  material,  and  vegetative  food  material,  alone  or  in  combination,  and  the  total

amoruit  of  feedstock  and  Compost  on-site  at any  one  time  does  not  exceed  100  cubic  yards  and

750  squai-e  feet  and  as otlierwise  defined  by 14 CCR  Section  18982(a)(8),  as it cuirently  exists  or

amended  tliereafter.

I. "Compost"  sliall  liave  tlie  same  definition  as 14 CCR  Section  17896.2(a)(4),  as it

cuirently  exists  or  amended  tliereafter.

J. "Compliance  Review"  means  a review  of  records  by  tl'ie City  to determine  compliance

witli  tliis  Aiticle.

K.  "Container"  means  a container  designed  for  mechanical  emptying  with  a close-fitting

cover  and  of  a design  approved  by  tlie  Corincil.  A  Bin  is considered  a Container  for  tlie  purposes

of  tliis  Aiticle.

L.  "Container  Contaii"iination"  or  "Contaminated  Container"  means  a Container  that

contains  Prohibited  Container  Contaminants.

M.  "Corincil"  means  tl'ie city  corincil  of  tlie  City.

N.  "Corinty"  means  the  corinty  of  Stanislaus,  state  of  California.

0.  "Cristomer"  means  any  Person  receiving  Refuse  service  under  tlie  provisions  of  tliis

cliapter.

P. "Direct  Service  Providers  and  Vendors"  means  a Person,  company,  agency,  district,  or

otlier  entity  tliat  provides  a service  or  services  to City  pursuant  to a contract  or otlier  written

agreement and as otlierwise defined in 14 CCR Section 18982(a%l7), as it cturently exists or
amended  tliereafter.

Q.  "Disposal  Site"  means  an area  or  location  used  for  tlie  disposal  of  Refi'ise,  and  authorized

by  law  to receive  sricli  Refuse.

R.  "Drop  Box"  means  a container  designed  to be loaded  upon  a vehicle  for  transpoitation  to

tlie  Disposal  Site  with  a minimum  capacity  of  10 cubic  yards  and  of  a design  approved  by  tlie

Coru'icil.

S. "Edible  Food"  means  food  intended  for  l'iuman  consumption,  and  as otherwise  defined  in

14 CCR  Section  18982(a)(18),  as it currently  exists  or  amended  thereafter.  "Edible  Food"  is not

Solid  Waste  if  it is recovered  and  not  discarded.  Nothing  in tliis  Aiticle  reqriires  or autliorizes
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tlie  Recovei-y  of  Edible  Food  tliat  does not  meet  tlie  food  safety  requirements  of  tlie  California

Retail  Food  Code.

T.  "Excluded  Waste"  means  Hazardous  Material,  infectious  waste,  volatile,  corrosive,

n"iedical  waste,  radioactive  waste,  and toxic  substances  or material  tliat  facility  operator(s),  whicli

receive  materials  from  tlie  City  and its generators,  reasonably  believe(s)  worild,  as a result  of  or

upon  acceptance,  transfer,  processing,  or disposal,  be a violation  of  local,  State,  or Federal  law,

regulation,  or ordinance.

U.  "Food  Recovei-y"  means  actions  to collect  and distiibute  food  for  l'aunan  consumption

that  otherwise  worild  be disposed,  and as otlierwise  defined  in 14 CCR  Section  18982(a)(24),  as

it ctu'i-ently  exists  or amended  t}iereafter.

V.  "Food  Recovery  Organization"  sliall  liave  tlie  same  meaning  as 14 CCR  Section

18982(a)(25),  as it currently  exists  or amended  t]iereafter.

W.  "Food  Recovery  Service"  means  a Person  or entity  that  collects  and  transpoits  Edible

Food  from  a Commercial  Edible  Food  Generator  to a Food  Recovery  Organization  or otlier

entities  for  Food  Recovery,  and as otlierwise  defined  in 14 CCR  Section  18982(a)(26),  as it

currently  exists  or amended  tliereafter.

X.  "Francliise  Holder"  means  a Person  WIIO collects  or transpoits  Refuse  under  aritliority

granted  by  tlie  Council,  in accordance  witli  HMC  Section  8.12.240,  as it currently  exists  or

amended  tliereafter.

Y.  "Hazardoris  Material"  means  any explosive,  liigMy  flamn"iable,  radioactive,  or toxic

material.

Z.  "Hig]i  Diversion  Organic  Waste  Processing  Facility"  sliall  have  the same  definition  as 14

CCR  Section  18982(a)(33),  as it currently  exists  or  amended  tliereafter.

AA.  "Industrial  Refuse"  means  Refiise  produced  by a Person  piincipally  engaged  in the

tusiness  of  processing,  wareliousing,  or manufacturing  agiicultural,  animal,  or otlier  products  or

materials,  WIIO is not  a Commercial  Customer  or residential  customer,  whose  principal  business

011 site  is not  retail  in nature  and Refuse  produced  by  any Persons  engaged  in the business  of

building,  remodeling,  construction,  or demolition.

BB.  "Large  Event"  means  an event,  including,  but  not  limited  to, a spotting  event  or a flea

market,  that  charges  an admission  price,  or is operated  by  a local  agency,  and serves  an average

of  more  tlian  2,000  individuals  per  day of  operation  of  tlie  event,  at a location  tliat  includes,  but

is not  limited  to, a public,  nonprofit,  or privately  owned  park,  parking  lot,  golf  corirse,  street

system,  or other  open  space  wlien  being  used for  an event.

CC.  "Large  Venue"  means  a perii"ianent  venue  facility  that  annually  seats or serves  an average

of  more  tlian  2,000  individuals  within  tlie  grounds  of  tlie  facility  per  day  of  operation  of  tlie

venue  facility.  For  the prirposes  of  this  cliapter,  a veruie  facility  inchides,  but  is not  lin'iited  to, a

public,  nonprofit,  or privately  owned  or operated  stadium,  ampliitheater,  arena,  hall,  amusement

park,  conference  or civic  center,  zoo,  aquarium,  airpoit,  racetrack,  horse  track,  perfor+ning  arts
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center,  fairground,  museum,  tlieater,  or otlier  public  attraction  facility.  For  tlie  purposes  of  tliis

chapter,  a site under  common  ownersliip  or control  tliat  includes  more  than  one large  venue  tliat

is contiguous  witli  otlier  large  venues  in the site, is a single  large  venue.

DD.  "Mixed  Waste  Organic  Collection  Streai'n"  or "Mixed  Waste"  means  Organic  Waste

collected  in a Container  that  is required  to be taken  to a Higli  Diversion  Organic  Waste

Processing Facility and as otlierwise defined in 14 CCR Section 17402(a%ll.5), as it cui'rently
exists  or amended  tliereafter.

EE.  "Model  Water  Efficient  Landscaping  Ordinance  (MWELO)"  s]iall  liave  the same

meaning  as the Model  Water  Efficient  Landscape  Ordinance  (MWELO),  23 CCR,  Division  2,

Chapter  2.7, as it currently  exists  or amended  tliereafter.

FF. "Multi-Family  Residential  Dwellings"  or "Multi-Family"  means  of, from,  or peitaining  to

residential  Premises  witli  five  (5)  or more  dwelling  units.  Multi-family  Premises  do not  include

hotels,  motels,  or otlier  transient  occupancy  facilities,  wliich  are considered  Commercial

Businesses.

GG. "Non-Compostable  Paper"  includes  but  is not  limited,  to paper  tliat  is coated  in a plastic

material  that  will  not  breakdown  in the composting  process  and as otlierwise  defined  in 14 CCR

Section  18982(a)(41,  as it currently  exists  or amended  tliereafter.

HH.  "Non-Organic  Recyclables"  means  non-Putrescible  Waste  and non-Hazardoris

Recyclable  Wastes  including  but  not  limited  to bottles,  cans, metals,  plastics  and glass,  and as

otherwise  defined  in 14 CCR  Section  18982(a)(43),  as it currently  exists  or amended  tliereafter.

II.  "Non-Organic  Waste"  means  all collected  wastes  tliat  is not  designated  for  collection  in

tlie  Organic  Waste  Container,  including  carpets,  Non-Compostable  Paper,  and textiles.

JJ. "Non-Organic  Waste  Container"  means  a Container  tliat  sliall  be used for  tlie  collection

and storage  of  Non-Organic  Waste.

KI(.  "Notice  of  Violation  (NOV)"  means  a notice  tliat  a violation  lias  occtu-red  that  includes  a

compliance  date  to avoid  an action  to seek penalties,  and as otherwise  defined  in 14 CCR  Section

18982(a)(45),  as it currently  exists  or amended  thereafter.

LL.  "Occupant"  means  the Person  in possession  or control  of  Premises  SLICII as lessee,

licensee,  manager,  custodian,  or caretaker.

MM.  "Organic  Waste"  means  Solid  Wastes  containing  material  origixiated  from  living

organisms  and tlieir  metabolic  waste  products,  including  but  not  limited  to food,  green  material,

landscape  and pnining  waste,  tumber,  wood,  Paper  Products,  Printing  and Writing  Paper,

manure,  biosolids,  digestate,  and sludges  and as otlierwise  defined  in 14 CCR  Section

18982(a%46), as it currently exists or amended tliereafter, excluding  carpets,  Non-Compostable

Paper,  textiles,  and Hazardoris  Matei'ials.  Biosolids  and digestate  are as defined  by 14 CCR

Section  18982(a),  as it currently  exists  or amended  tliereafter.

-4-
1558225-6



NN.  "Organic  Waste  Container"  means  a Container  tliat  sliall  be rised  for  the collection  and

storage  of  Organic  Waste.

00.  "Organic  Waste  Generator"  means  a Person  or entity  tliat  is responsible  for  tlie  initial

creation  of  Organic  Waste,  and as otherwise  defined  in 14 CCR  Section  18982(a)(48),  as it

cuirently  exists  or amended  thereafter.

PP.  "Owner"  means  tlie  Person  liaving  dominion  of  or title  to Premises.

QQ.  "Paper  Products"  include,  but  are not  limited  to, paper  janitorial  supplies,  caitons,

wrapping,  packaging,  file  folders,  lianging  files,  coirugated  boxes,  tissue,  and toweling,  and as

otlierwise defined in 14 CCR Section 18982(a%5 l ), as it currently exists or amended tliereafter.

RR.  "Pei'init  Holder"  means  a Person  wlio  collects  or transports  Refuse  under  aut}iority

granted  by tlie  City  Manager,  in accordance  witli  HMC  Section  8.12.290,  as it currently  exists  or

amended  thereafter.

SS. "Person"  means  any individual,  firm,  corporation,  association,  group,  or combination  and

tl'ie plural  as well  as the singular.

TT.  "Premises"  means  a parcel  of  real  propeity  to tl'ie center  of  any  alley  adjacent  tl'iereto,

rmless  otlier  specified  by the City  Manager,  located  in tlie  incorporated  area of  the City,  upon

wl'iicli  is situated  any  dwelling  liouse  or otlier  place  of  liuinan  l'iabitation,  including  eacli  unit  of  a

multiple  occupancy building,  Or All)011 wl'iicli is conducted any business, occupation, or activity
wliicli  results  in tlie  production  or accumulation  of  Refuse.

UU.  "Printing  and Writing  Paper"  include,  but  are not limited  to, copy,  xerograpl'iic,

watermark,  cotton  fiber,  offset,  fori'ns,  computer  piintout  paper,  wliite  wove  envelopes,  manila

envelopes,  book  paper,  note  pads,  writing  tablets,  newsprint,  and otlier  uncoated  writing  papers,

posters,  index  cards,  calendars,  brocliures,  repoits,  magazines,  and priblications,  and as otlierwise

defined in 14 CCR Section 18982(a%54), as it currently exists or amended thereafter.

VV.  "Prohibited  Container  Contaminants"  means  tlie  following:  (l)  discarded  materials

placed  in tlie  Non-Organic  Waste  Container  tliat  are not  identified  as Non-Organic  Waste;  (2)

discarded  materials  placed  in tlie  Organic  Waste  Container  tliat  are not  identified  as Organic

Waste;  (3) Excluded  Waste.

WW.  "lutrescible  Waste"  include  waste  tliat  is capable  of  being  decomposed  by micro-

organisms  witli  sufficient  rapidity  as to cause  nuisances  becarise  of  odors,  vectors,  gases,  or other

offensive  conditions,  and include  mateiials  sucl'i  as, but  not  limited  to food  wastes  and dead

animals.

XX.  "Recyclable  Materials"  means  reusable  waste  materials  including,  but  not  limited  to,

varioris  types  of  plastic,  metal,  glass,  aluminum,  packaging,  paper,  books,  magazines,  boxes,

wrappers.
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YY.  "Recycled-Content  Paper"  means  Paper  Products  and Printing  and Wi'iting  Paper  that

consists  of  at least  30 percent,  by  fiber  weiglit,  postconsumer  fiber,  and as otlierwise  defined  in

14 CCR  Section  18982(a)(61),  as it cturently  exists  or amended  tl'iereafter.

22.  "Refiise"  means  all discarded  items  and substances  of  eveiy  kind,  including  infectious

wastes  and Recyclable  Materials  and Organic  Waste,  but  not  including  sewage,  septic  tank

contents,  sewer  sludge  and construction  and demolition  debris,  sand trap  contents,  grease  trap

contents  or Hazardous  Materials  as defined  by state  and/or  federal  law.

AAA.  "Rorite  Review"  means  a visual  inspection  of  Containers  along  a Francliise  Holder  route

for  the pru-pose  of  determining  Container  Contan"iination  and may  include  mechanical  inspection

methods  SLICII as tlie  use of  cameras,  and as otlierwise  defined  in 14 CCR  Section  18982(a)(65),

as it curi-ently  exists  or  amended  tliereafter.

BBB.  "Self-Hauler"  means  a Person,  who  liarils  Solid  Waste,  Organic  Waste  or Recyclable

Material  lie/slie/tliey  lias generated  to anotlier  Person.  Self-liauler  also includes  a Person  Wl'lO

back-liarils  waste,  or as otlierwise  defined  in 14 CCR  Section  18982(a)(66).  Back-liaul  means

generating  and transporting  Organic  Waste  to a destination  owned  and operated  by tl'ie generator

using  tlie  generator's  own  employees  and equipment,  or as otlierwise  defined  in 14 CCR  Section

18982(a%66%A).

CCC.  "Solid  Waste"  shall  liave  tlie  same  meaning  as defined  in California  Public  Resohirces

Code  Section  40191,  as it cui'rently  exists  or amended  tliereafter.

DDD.  "Source  Separated"  means  materials,  including  commingled  Recyclable  Materials,  that

bave  been  separated  or kept  separate  from  tlie  Solid  Waste  stream,  at tlie  point  of  generation,  for

tlie  prirpose  of  additional  sorting  or processing  tliose  materials  for  recycling  or reuse  in order  to

returii  them  to the economic  mainstream  in tlie  form  of  raw  material  for  new,  reused,  or

reconstituted  products,  wl'iicli  meet  the quality  standards  necessaiy  to be used in the marketplace,

and as otlierwise  defined  in 14 CCR  Section  17402.5(b)(4),  as it cui'i-ently  exists  or  amended

tliereafter.  For  tlie  pru-poses  of  tlie  ordinance,  Source  Separated  sliall  include  separation  of

mateiials  by tlie  generatoi-,  Owner,  Ownels  employee,  propeity  manager,  or property  manager's

employee  into  different  Containers  for  tl'ie pru-pose  of  collection  such  tliat  Source  Separated

materials  are separated  from  Non-Organic  Waste  or otlier  Solid  Waste  for  tlie  puiposes  of

collection  and processing.

EEE.  "Tier  One  Commercial  Edible  Food  Generator"  n'ieans a Commercial  Edible  Food

Generator  tliat  is one of  tlie  following:  (1) Supeiinarket;  (2) Groceiy  store  witli  a total  facility

size equal  to or greater  tlian  10,000  square  feet;  (3) Food  service  provider;  (4) Food  distributer;

and (5) Wl'iolesale  food  vendor.

FFF.  "Tier  Two  Conu'nercial  Edible  Food  Generator"  means  a Commercial  Edible  Food

Generator  that  is one of  tlie  following:  (l)  Restarirant  with  250  or more  seats, or a total  facility

size equal  to or greater  tlian  5,000  square  feet;  (2)  Hotel  with  an on-site  food  facility  and 200  or

more  rooms;  (3) Health  facility  witli  an on-site  food  facility  and 100  or more  beds;  (4) Large

Venue;  (5) Large  Events;  (6) A state  agency  witli  a cafeteria  with  250  or more  seats or  a total
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cafeteria  facility  size  equal  to or greater  tlian  5,000  sqriare  feet;  and (7)  A local  education  agency

witli  an on-site  food  facility.

8.12.020  Littering  Prohibited.

A.  No  Owner  or Occupant  sl'iall  tlirow,  drop,  leave,  dump,  tnu'y,  place,  or otlierwise  dispose

of any Refuse, or allow any otl'ier Person to dispose of Refuse, Lll)011 liis/lier/tlieir  Premises
except  in a regularly  designated  Disposal  Site;  provided,  liowever,  building  materials  may  be

kept  on Premises  during  a period  of  active  construction,  reconstruction,  or  repair  of  a tuiilding  or

structru-e  tliereon  under  a valid  building  petamit;  and  wood  may  be kept  neatly  piled  ripon

Premises  for  liousel'iold  use;  and  garden  waste  may  be composted  in a manner  approved  by  tlie

City  Manager.

B.  No  Person  shall  tl'irow  or deposit  or cause  to be thrown  or deposited,  any  Refuse  or

abandon  any  material  wliatsoever  in  or  ripon  any  priblic  propeity,  public  rigl'it-of-way,

watercourse,  or  banks  of  any  watercourse,  or  hipon  tlie  Premises  of  any  otlier  Person  except  at a

regularly  designated  Disposal  Site.

8.12.030  Refuse  collection  compulsory.

Tlie  Owner  or Occupant  of  an occupied  dwelling,  house,  or otlier  place  of  liuman  liabitation,

ii'icluding  a business  establishment,  sliall  be responsible  for  tlie  regular  collection  of  Refuse  from

said  place  by  the  autliorized  collector  of  Refuse  in the  City  at least  once  eacli  week,  and  shall

also  be responsible  for  the  payment  of  all  Refuse  services  by  said  autliorized  collector  of  Refuse.

Tlie  Owner  or  Occupant  of  Premises  upon  wliicli  a hotel,  restaurant,  boardingliorise,  or  otlier

Refuse-producing  business  is operated  sliall  be responsible  for  tlie  regular  collection  of  Refiise

from  said  place  by  tlie  autliorized  collector  of  Refuse  in tlie  City  at least  twice  each  week  and

shall  also  be responsible  for  tlie  payment  of  all  Refiise  services  by  said  autliorized  collector  of

Refuse.  The  City  Manager  may  reqriire  a greater  number  of  collections  per  week,  provided,

liowever,  that,  upon  a sliowing  of  hardship  or  ruinecessity,  tlie  City  Manager  may  exempt  any

single  location  fi-om  tlie  reqriirements  of  tliis  section.

8.12.040  Containers  -  Generally.

No  Owner  or  Occupant  shall  fail  or  neglect  to provide  or  have  provided  a sufficient  number  of

Containers  for  receiving  and  liolding,  witliout  leakage  or escape  of  odors,  all  Refuse  created,

produced,  or  accumulated  on the  Premises,  and  all  sucli  Refiise  sliall  be deposited  in  sucli

Containers.  Containers  sliall  at all  times  be kept  in good,  useful,  and  sanitary  condition.

Containers  sliall  be kept  continuorisly  closed  except  wlien  Refuse  is being  placed  tlierein  or

removed  tlierefrom,  and  sliall  at all  times  be closed  against  tlie  access  of  flies,  rodents,  and  other

animals.  Containers  used  sliall  be tliose  provided  by  the  Francliise  Holder.

8.12.050  Containers  -  Number.

All  Premises  sliall  have  scifficient  Containers  to IIOICI all Refuse  created,  produced,  or

accuinulated  on tlie  Premises  between  reqriired  removals.  Customers  may  anange  for  use of  Bins

or  Drop  Boxes  instead.  Tliese  aiarangements  shall  be made  witli  the  Franchise  Holder  on  tlie  basis
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of  cliarges  establislied  by  tlie  tei'ins  of  tlie  francliise  or by  resolution  of  tlie  City,  as tlie  case  inay

be.

8.12.060  Containers  -  Designated  Materials  in  Containers.

Residential  Customers  sliall  only  place  Organic  Waste  in the  Organic  Waste  Container  and  Non-

Organic  Waste  in tlie  Non-Organic  Waste  Container.  Customers  sliall  not  place  Excluded  Waste

in Containers.

8.12.070  Containers  -  Restrictions.

Any  Container  in excess  of  tlie  number  of  Containers  containing  Refuse  wliich  the  Customer  is

entitled  to liave  collected  according  to tlie  cliarge  lie/slie/tliey  pays  sliall  not  be collected.

8.12.080  Containers  -  Location.

Containers  sliall  not  be placed  or allowed  to remain  in or  on any  street  or alley  riglit-of-way

unless  autliorized  by  tlie  City  Manager.  Except  for  handicapped  Customers,  residential

Customers  sliall  place  tlieir  Containers  curbside  for  collection  day.

8.12.090  (Reserved)

8.12.100  Special  arrangements.

Tlie  Owner  or Occupant  of  a Premises,  or  two  or more  such  Persons  acting  jointly,  may  request

tlie  Council  to approve  a plan  whereby  special  arrangements  are  made  for  effective  and  efficient

Refuse  removal.  Tlie  proposed  plan  sliall  include  a statement  of  expected  charges  and  such  other

comments  as tlie  City  Manager  considers  appropriate.  Tlie  Council  is autliorized  to grant

variai'ices  to any  provision  of  this  cliapter  and  to approve  tlie  proposed  plan  witli  sucli  conditions

as are deemed  necessary.

8.12.110  Placement.

Subject  to tl'ie proliibitions  of  HMC  8.12.080,  Containers  sliall  be placed  for  collection  of  tlieir

contents  in  the  following  manner:

A. On  single-family  and  two-family  Premises:

1.  Wliere  alleys  exist,  ripon  tlie  Customer's  Premises  immediately  adjacent  to and

accessible  from  tlie  alley  witliortt  the  necessity  of  entering  tlie  Premises;

2. Where  alleys  do not  exist,  upon  the  Customer's  Premises  at a location  no greater

than  tlie  curbside  of  tlie  street  fronting  the  Pren"iises;  provided,  tliat  tlie  City

Manager  may  approve  an agreement  betweei'i  tlie  Customer  and  tlie  Francliise

Holder  as to tlie  location  of  Reftise  for  collection.

B.  Containers  for  service  to multiple-dwelling  Premises  and  Refuse-producing  businesses

sliall  be placed  in  a location  no greater  tlian  50 feet  from  tlie  nearest  point  wliere  the  Franchise
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Holder's  vehicle  can reasonably  be parked.  Drop  Boxes  sl'iall  be located  as agreed  upon  between

tlie  Customer  and the Francliise  Holder.  In case of  dispute,  tlie  location  sliall  be as determined  by

the City  Manager.

C. Containers  for  reqriired  service  may  be placed  all  Premises  at a location  otl'ier  tlian  as

provided  in subsections  A and B of  tliis  section  set fortli  as may  be provided  in tlie  scliedule  of

cliarges  adopted  by  tlie  Council  from  time  to time.

D.  Containers  may  be placed  for  collection  of  tlieir  contents  no earlier  tlian  noon  on tlie  day

before  tlie  sclieduled  collection  day,  and nuist  be removed  fron"i  tlie  collection  point  and placed  in

accordance witli  subsection (A%2) of  this section no later tlian 110011 011 tlie day following  the
scheduled  collection  day.

E. All  Containers  not  set ocit for  collection  must  be screened  from  public  view,  wliere

possible.  If  conditions  of  tlie  Cristoi'ner's  Premises  make  it impossible  to screen  Containers  from

public  view,  Containers  shall  be stored  as far  from  tlie  curb  and as ohit of  tlie  priblic  view  as

possible  under  tl'ie circumstances.

8,12.120  Hazardous  Materials  prohibited.

No Person  sliall  deposit  in any  Container  rised  for  Refuse,  any explosive,  highly  flaininable,

radioactive,  toxic,  or otlier  Hazardous  Mateiial  or substance  witliout  liaving  first  made  special

arrangements  for  tlie  disposal  tliereof  witli  a Francliise  Holder  or Perinit  Holder.  No  Person  sliall

deposit  any shicli Hazardous  Material  in a Disposal  Site  witliout  having  first  made  special

ai'rangements  for  the disposal  tliereof  with  the Disposal  Site  operator.

8.12.130  Hours.

No collection  sl'iall  be made  in residential  disti-icts,  as SIIOWII 011 tlie  zoning  map  of  tlie  City,  prior

to 6:00  a.m. or after  6:00  p.m.  No  collections  sliall  be made  at scliools,  cluirclies,  offices,  or

Connnercial  establislunents  in or adjacent  to residential  districts  prior  to 5:00  a.m. or after  9:00

p.ln.

8.12.140  Use restrictions.

Notwithstanding  tlie  provisions  of  HMC  8.12.030,  Refuse  may  be used  for  animal  feed,  soil

improvement,  recycling,  or other  beneficial  purpose;  provided,  such  use complies  with  this

chapter  and all  other  laws.  Except  as authorized  pursuant  to HMC  8.12.100,  no Person  sliall  use,

store,  or transpoit  Refuse  for  any  beneficial  purpose  witl'iorit  having  a valid  pet-init  tlierefor

issued  by  tlie  City  Manager.  The  City  Manager  sliall  issue  or amend  a permit  ripon  terins  and

conditions  as are deterinined  to be necessa'iy  to ensure  that  tlie  use or tlie  proposed  rise complies

witli  existing  laws  and regulations  and does not  create  a l'iealth  menace  or a nuisance.

A.  Self-Haulers  sliall  Sorirce  Separate  all Recyclable  Materials  and Organic  Waste

(tnateiials  that  City  ot}'ierwise  requires  generators  to separate  for  collection  in the City's  organics

and recycling  collection  program)  generated  on-site  fi-om Solid  Waste  in a manner  consistent

witli  14 CCR  Sections  18984.  l and 18984.2,  as tlie  sections  currently  exist  or  tliereafter

amended,  or sliall  liaul  Organic  Waste  to a High  Diversion  Organic  Waste  Processing  Facility.
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B.  Self-Haulers  sliall  liaul  their  Source  Separated  Non-Organic  Recyclables  and Source

Separated  Organic  Waste  to a facility  tliat  recovers  those  materials;  and liaril  their  Organic  Waste

to a Solid  Waste  facility,  operation,  activity,  or propeity  tliat  processes  or recovers  Organic

Waste.  Alternatively,  Self-Haulers  n'iay  liaril  Organic  Waste  to a Higli  Diversion  Organic  Waste

Processing  Facility.

C. Self-Haulers  tliat  are Commercial  Businesses  sliall  keep  a record  of  tlie  amorint  of

Organic  Waste  delivered  to eacli  Solid  Waste  facility,  operation,  activity,  or propeity  tliat

processes  or recovers  Organic  Waste;  tliis  record  sliall  be subject  to inspection  by tlie  City.  Tlie

records  shall  include  tlie  following  infoiination:

1. Deliveryyt  receipts  and weiglit  tickets  from  tlie  entity  accepting  tlie  waste.

2. Tlie  amount  of  material  in cubic  yards  or tons transpoited  by  tl'ie generator  to each

entity.

3. If  the material  is transported  to an entity  tliat  does not  liave  scales  on-site,  or employs

scales  incapable  of  weigliing  tlie  Self-Hauler's  veliicle  in a manner  tliat  allows  it to

deterinine  tlie  weiglit  of  n"iaterials  received,  the Self-Hauler  is not  required  to record

the weiglit  of  mateiial  but  sliall  keep  a record  of  tlie  entities  tliat  received  the Organic

Waste.

8.12.150  Transportation  -  Spill  prevention.

Refiise  hauled  by any Person  over  any  street  or road  in tlie  City  sl'iall  be securely  tied  or covered

during  tlie  liariling  tliereof.  No Person  sliall  allow  Rettise  to leak,  spill,  blow  off,  or drop  from

any  veliicle  on any  street  or road.

8.12.160  Transportation  -  Vehicle  requirements.

All  collections  by  Franchise  Holder  shall  be made  witli  veliicles  of  a design  approved  by tlie  City

Manager.  All  collections  sliall  be made  as quietly  as possible  and the rise of  any  ruuiecessaiily

noisy  trucks  or equipment  is unlawful.

8.12.170  0wnership.

All  Refiise Lll)Oil being removed from the Premises where created, produced, or accumulated
sliall  become  and be tlie  property  of  tlie  Franchise  Holder  and upon  being  deposited  in an

authorized  Disposal  Site  sliall  forthwitli  become  tlie  propeity  of  the Owner  of  the site.

8.12.180  Interference  with  Containers  prohibited.

No  Person  otlier  tlian  the Owner  or Occupant  of  Premises,  an employee  of  tlie  City,  or an

employee  of  tlie  Franchise  Holder  sliall  tamper  witli  or interfere  in any manner  witli  any

Container  or tlie  contents  tliereof.
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8.12.190  Interference  with  collection  prohibited.

No  Person  sl'iall  by  any  means  liinder,  obstruct,  or  interfere  with  tlie  removal  or transpoitation  of

Refuse  by  Francliise  Holder.

8.12.200  Inspection.

Tlie  City  Manager  is authorized  to conduct  inspections  and  investigations,  at random  or

otherwise,  of  any  collection  Container,  collection  veliicle  loads,  or  transfer,  processing,  or

disposal  facility  for  materials  collected  fi-om  generators,  or  Sorirce  Separated  materials  to

confinn  compliance  witli  tliis  ordinance  by  Organic  Waste  Generators,  Commercial  Customers

(including  Multi-Family  Residential  Dwellings),  Owners,  Conu'nercial  Edible  Food  Generators,

Franchise  Holder,  Self-Haulers,  Food  Recovery  Services,  and  Food  Recovery  Organizations,

subject  to applicable  laws.  Tliis  Section  does  not  allow  City  to enter  tlie  interior  of  a private

residential  propeity  for  inspection.

8.12.210  Refusal  to collect  -  Notice.

A Francl"iise  Holder  sliall  notify  tlie  City  Manager  wlienever  the  collector  lias  refused  to pick  up a

Container  because  tlie  Container  is dilapidated,  disintegrated,  overloaded,  contains  dangerous

materials,  or  the  Container  lias  been  tipped  over  and  tlie  contents  scattered.  A fi-ancliise  holder

sliall  notify  tlie  City  Manager  wlien  lie/slie/tl'iey  observes  any  violations  of  this  cliapter.

8.12.220  Refusal  to collect  -  Marking.

Whenever  a Francliise  Holder  gives  or intends  to give  a repoit  to tlie  City  Manager,  he/slie/tliey

sliall  place  a tag  on tlie  Container  or otherwise  give  the  Owner  or Occupant  notice  of  tlie

substance  of  his/lier/theirtaepoit  to tlie  City  Manager.  Whenever  an autliorized  representative  of

tlie  City  observes  a violation  of  this  cliapter,  he/slie/they  sliall  place  a tag  on tlie  Container  or

otlierwise  give  tlie  Owner  or Occupant  notice  of  tlie  illegal  condition.  Tlie  tag  or  otlier  notice

sliall  liave  a copy  of  the  penalties  set forth  in tliis  cl'iapter  printed  ripon  it and  shall  infonn  tl'ie

Owner  of  tlie  action  necessaiy  to correct  tl'ie illegal  condition.  Tlie  Owner  or  Occupant  sliall,

within  seven  days,  correct  the  illegal  condition.

8.12.230  Collector  franchise  -  Required.

No  Person  sliall  collect,  transport,  or  use Refuse  in  tlie  incorporated  area  of  tlie  City  witliout  first

receiving  a francliise  or permit  to engage  in sucli  activity.

8.12.240  Collector  franchise  -  Granting.

A trancl'iise  agreement  may  be entered  into  for  the  collection  and  disposal  of  Refuse  in tlie  City

in accordance  witl'i  and  subject  to tlie  tei-ins  and conditions  of  tliis  cliapter  and  sucli  teri'ns  and

conditions  as may  be imposed  by  tlie  Council.

8.12.250  Collector  franchise  -  Bid  procedure.
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Before  entering  into  sucli  agreen"ient,  tlie  City  may,  but  sliall  not  be required  to, call  for  bids  for  a

francl'iise.  In the event  tlie  Corincil  elects  to call  for  bids,  tlie  foi'in  of  proposals  and tl'ie time  and

place  for  receiving  bids  sliall  be fixed  by resokttion  of  tlie  Coruicil;  a notice  tl'iereof  sliall  be

publislied  one time  in a newspaper  publislied  or circulated  in tlie  City,  wliicli  notice  sliall  specify

tlie time tlie agreement is to run. Tlie sclieduled rates offered by eacl'i bidder sliall be based LIPOII
classifications  as may  be designated  by  resolution  of  tlie  Council  and tlie  Corincil  shall  l'iave  tlie

riglit  to reject  all bids.  Where  bids  liave  been  solicited  and received  and where  the Coruicil  lias

not  elected  to reject  all bids,  tlie  franchise  sliall  be awarded  to the lowest  qrialified  bidder.

8.12.260  Collector  franchise  -  Statement  required.

Prior  to tlie  granting  of  a fi-ancliise,  the  bidder,  if  any,  or applicant,  and on July  1st of  eacli  year

after  tl'ie grant,  tlie Francl'iise  Holder,  sliall  file  a statement  of  ownersliip,  operational  capability,

and financial  suppoit  and sliall  verify  tl'ie same  as being  true  and correct  under  penalty  of  perjury.

Tlie  statement  sliall  be in sucli  form  as may  be presciibed  tl"ierefor  by  tlie  City  Manager.

8.12.270  Collector  franchise  -  Exclusivity.

Witliin  the City,  tlie  Franchise  Holder  sliall  liave  tlie  exclusive  right  to make  all collections  of

Refuse;  however,  as provided  by HMC  3.12.290  throrigli  3.12.320,  other  Persons  may  be issued

perinits  whicli  can be exercised  in tl'ie City  unless  sucli  francliise  agreement  grants  exclusivity  to

tlie  francliisee  thereunder.

8.12.280 Collector  franchise  -  Disposal  requirements.

The  Franchise  Holder  shall  meet  the following  requirements  and standards  as a condition  of

approval  of  a contract,  agreement,  or other  authorization  with  the City  to collect  Organic  Waste:

A.  Identify  the facilities  to which  they  will  transport  Organic  Waste  and  Non-Organic  Waste,

through  written  notice  to the City,  no later  than  90 days  before  the City's  reporting  deadline  as

defined  in 14 CCR  Section  18994.2,  as it currently  exists  or amended  therea'fter.

B.  Transport  Organic  Waste  and Non-Organic  Waste  to a facility,  operation,  activity,  or

property  that  recovers  Organic  Waste  as currently  defined  in 14 CCR,  Division  7, Chapter  12,

Article  2, and amended  thereafter.

C.  Obtain  approval  from  the City  to haul  Organic  Waste,  unless  it is transporting  Source

Separated  Organic  Waste  to a Community  Composting  site  or lawfully  transporting  construction

and demolition  debris  in a manner  that  complies  with  14 CCR  Section  18989.1,  and Section

8.12.680  of  this  ordinance.

8.12.290  Permit  -  Granting.

Tlie  City  Manager  may  grant  a perinit  for  collections  otlier  tlian  tliose  provided  for  by

HMC  8.12.030  to collect,  transpoit,  or rise Industrial  Refiise  ripon  application  tlierefor  wlienever

in the opinion  of  the City  Manager  the granting  of  SLICII perinit  is in tl'ie public  interest  and

welfare  and tlie  existing  francliise  agreement  does not  provide  for  exclusivity.  Tlie  Peri'nit  Holder
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shall  meet  the  reqciirements  and standards  identified  in HMC  8.12.280  as a condition  of  approval

of  a pei'i'nit.

8.12.300  Permit  -  Period.

SLICII pet-mits  may  be granted  for  any  period  not  to exceed  one  year.  Permits  may  be renewed

upon  expiration  tliereof  for  a similar  tern"i;  provided,  tliat  tlie  City  Manager  finds  tliat  tlie  Perinit

Holder  is capable  of  continuing  operations  in confoi-inity  witl'i  tlie  provisions  of  tl'iis  chapter  and

tlie  rules  and  regulations  of  tlie  Council.

8.12.310  Permit  -  Contents.

Every  sucli  pennit  granted  by  tlie  City  Manager  sliall  be subject  to tlie  provisions  of  tliis  chapter

and  tlie  iules  and  regulations  of  tlie  Council.  Tlie  pet-i'nit  sliall  state:

A. Tlie  name  and  address  of  tlie  Person  to WIIOIII  the  peri'nit  is issued;

B. Tlie  activity  authorized;

C. The  area  in wl'iich  the  activity  is autliorized;

D.  Tlie  terin  for  which  tlie  perinit  is granted;

E. SLICII other  conditions  as tlie  Council  may  provide.

8.12.320  Permit  -  Application.

Applicants  for  a peii'nit  or  for  tlie  renewal  of  a perinit  to collect,  transpoit,  or  use Refuse  sliall  file

witli  tlie  City  Manager  a verified  application  in writing  wliich  sliall  give  tlie  following

inforinatioxi:

A.  Nan"ie  and  description  of  tlie  applicant;

B. Pern"ianent  liome  and  business  address  and  full  local  address  of  tlie  applicant;

C. Trade  and  firin  name;

D.  If  a joint  venture,  a partnersliip,  or  limited  partnership,  tlie  names  of  all  partners  and  tlieir

perinanent  addresses.  If  a corporation,  tlie  names  and  perinanent  addresses  of  all  the  stockholders

and  tlie  officers  and  tlie  percentage  of  paiticipation  of  each;

E.  A detailed  explanation  of  the  mai'uier  in wliich  the applicant  will  conduct  tlie  activity  for

whicli  tlie  permit  is requested;

F.  Tlie  applicant's  arrange'i'nents  for  tlie  disposal  of  all  Refuse  collected  or transpoited  by

liim/lier/tliem  at an approved  Disposal  Site  or  his/lier/their  arrangements  for  other  autliorized

disposal;

G.  Facts  sliowing  tliat  tlie  applicant  is able  to render  efficient  Refuse  service;
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H.  That  tlie  applicant  owns  or lias under  liis/lier/tlieir  control  in good  mecl'ianical  condition

sufficient  equipment  to adequately  conduct  tlie  business  for  wliich  a pei'i'nit  is reqriested;

I. Tliat  l'iis/lier/tlieir  veliicles  and equipment  conforin  to all applicable  provisions  of  tliis

cliapter;

J. Tliat  tlie  applicant  sliows  to the satisfaction  of  tlie  City  Manager  tliat  tlie  issuance  of  a

pet-init  is in the priblic  interest,  and there  is need for  a perinit  to be issued;

K.  SIICII other  facts  or information  as tlie  City  Manager  may  require.

8.12.330  Charges  -  Service  required.

A Francl'iise  Holder  sliall  provide  Reftise  removal  service  to all Premises  situated  witli  tlie  City.

A Francliise  Holder  sliall  not  be reqriired  to servaice  oversize,  overweiglit,  or rinsafe  Containers.

A Francliise  Holder  sliall  not  be required  to continue  to provide  Refuse  removal  if  tlie  Owner  or

Occupant  lias failed  to pay  tlie  charges  for  service  for  a period  of  60 days.  Piior  to terininating

service  for  nonpayment  of  cliarges,  tlie  Francliise  Holder  sliall,  at least 14 days  prior  to

tex-i'nination,  provide  written  notice  of  intention  to tenninate,  a copy  of  wliich  sliall  be given  to

tlie  City  Manager.

8.12.340  Charges  -  Amount.

Cliarges  to Customers  of  a Franchise  Holder  for  Refuse  removal  service  sliall  be deterinined  by

tlie  terins  of  the frai'ichise.  A basic  cliarge  sliall  be establislied  by  the Cormcil,  payment  of  wliicli

shall  entitle  a residential  Customer  to liave  tlie  contents  of  one Organic  Waste  Container  and one

Non-Organic  Waste  Container  removed  from  his/l'ier/their  Premises  once  a week  by a Franchise

Holder.  Tlie  Council  may  approve  an agreement  between  tlie  Customer  and tlie  Francliise  Holder

to provide  additional  service  for  an additional  cliarge.  Tlie  cliarges  may  be revised  by  the Council

from  time  to time  after  a priblic  liearing  tliereon  and a deterinination  by tlie  Council  that  a cliange

is in tlie  priblic  interest.

8.12.350  Charges  -  Determination.

Charges  to Customers  for  nibbish  removal  service  provided  by tlie  holder  of  a peri'nit  may  be set

by  tlie  Corincil  by  resolution  and may  be revised  by  tlie  Council  from  time  to time  as it

deterinines  to be necessaiy.

8.12.360  Charges  -  Uniformity  required.

All  cliarges  for  fees for  service  by  a Francliise  Holder  sliall  be rinifoim  for  the same services  as

fixed  and approved  by  tlie  Council.  Any  Custon"ier  contending  tliat  he/she/tliey  has been  required

to pay  an huu-easonable  cliarge  for  any  service  or lias in any manner  been  subject  to an

overcharge,  may  file  a written  complaint  witli  tlie  City  Manager  setting  foitli  tlie  facts  of  such

alleged  overcliarge  and tlie  City  Manager  shall  notify  tlie  Francl"iise  Holder  of  the coinplaint  and

shall  investigate  tlie  matter  of  the complaint  and shall  deterinine  the cliarge.

8.12.370  Fees  -  Franchise.
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To provide  for  tlie  administration  and enforcement  of  tliis  cliapter,  tlie  Council  may  require  tliat

tlie  holder  of  a francliise  pay  to tlie  City  a fi-ancliise  fee based  on percentage  of  gross  receipts

realized  from  services  reqriired  to be furiiislied  by tliis  cliapter  or other  reasonable  basis.  Tlie

amount  of  the fi'anchise  fee sliall  be one of  the tei'ins  of  the franchise.  The  francliise  fee may  be

revised  by  tlie  Council  from  time  to time  after  a public  liearing  tliereon  and a detei-inination  by

tlie  Corincil  that  a cliange  is in tlie  public  interest.

8.12.380  (Reserved)

8.12.390  Fees -  Industrial  permit.

Tlie  perinit  fee for  engaging  in tlie  business  of  collecting  Industrial  Refuse  sliall  be a fee as

approved  by tlie  Corincil,  payable  on July  1st of  eacli  year.  In addition  to tlie  ai'uuial  fee, tlie

liolder  of  a pet-init  for  engaging  in tlie  business  of  collecting  Industrial  Refuse  sliall  pay ai'u+ually

to tlie  City,  witliin  60 days  following  the close  of  tlie  fiscal  year,  an amount  equivalent  to eight

percent  of  tlie  gross  receipts  deiived  from  tlie  furiiisliing  of  Sllcb  Intlustrial  Refuse  collection

services  within  tlie  incorporated  areas of  tlie  City.

8.12.400  Fees -  Permit.

Tlie  permit  fee for  any  otlier  activity  involving  Reftise  sliall  be a fee as approved  by tlie  Corincil,

payable on JLIIY 1st of  eacli year.

8.12.410  Fees -  Payment.

Fees sliall  be paid  to tlie  City  clerk  who  shall  deposit  tliem  to tlie  general  fund  or SIICII otlier  fund

as the Cormcil  s'nay  designate.

8.12.420  Bond  required.

A Francliise  Holder  sliall  post  a bond  with  the City  in tlie  amoru'it  provided  for  in tlie  fi-ancliise

agreement.

A Pen'nit  Holder  sliall  file  witli  tlie  City  Manager  a faithful  perfori'nance  bond  or otlier  forin  of

security  satisfactoiy  to tlie  City  Manager  in an amount  detern"iined  by  tl'ie City  Manager  not  more

tlian  $10,000  nor  less tl'ian  $1,000.

8.12.430  (Reserved)

8.12.440  Transferability  of  franchise  or  permit.

No  francliise  or pennit  granted  pursuant  to the provisions  of  tliis  chapter  and no ownersliip

interest  in any Francliise  or Permit  Holder  shall  be sold,  transferred,  leased,  assigned,  mortgaged,

pledged, liyliotliecated,  or otlierwise encumbered or disposed of  in wl'iole or in part, directly or
indirectly,  wlietlier  voluntarily  or by  operation  of  law  or tlirorigli  any stock  transfer,  transfer  in

trust,  cliange  in control,  consolidation  or merger,  withorit  tlie  piior  written  consent  of  tlie

Council.  Tlie  Corincil  may  grant  or deny  sucli  a request  and may  impose  conditions  as it may
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deem to be in tlie public interest. AIIY  disposition made witliout  consent sliall constitute good
carise  for  revocation  of  tl'ie affected  franchise  or perinit.

8.12.450  Revocation  of  franchise.

In tlie  event  of  suspension  or revocation  of  a francliise,  tlie  City  sliall  have  tlie  iig]it  foitliwitl'i  to

take  possession  of  all  trucks  and  otlier  eqriipment  of  tlie  Francliise  Holder  for  tlie  puq:iose  of

collecting  and  disposing  of  Refuse  and  perfoii'ning  all  other  duties  whicli  tlie  Francliise  Holder  is

obligated  to perform.  Tlie  City  sliall  liave  tlie  riglit  to retain  possession  of  sucli  trucks  and

equipment  rintil  otlier  suitable  trucks  and eqriipment  can  be pru-cliased  or otlierwise  acquired  by

tlie  City  for  sucli  put-pose.  Tl'ie  City  sliall  pay  tl'ie Francl'iise  Holder  a reasonable  rental  for  the  use

of  sucli  trucks  and equipment.

8.12.460  Employee  requirements.

Tlie  City  may,  at its  option,  require  pliotographing  and  fingei-pririting  of  applicants  for  a

francliise  or permit  and  of  tlie  employees  of  tlie  Francliise  Holder  or  Peii'nit  Holder.

8.12.470  Interruption  of  service  -  Labor  dispute.

Ill  tl'ie event  tlie  Refuse  collection  of  a Francliise  Holder  is interi-upted  by  a labor  dispute  and

scliedriled  collections  are discontinued  for  more  than  72 l'iours,  the  City  sliall  liave  the  riglit  to

foitliwitli  take  temporary  possession  of  all  facilities  and  equipment  of  the  Francl'iise  Holder  for

tlie  purpose  of  continuing  the  service  wliicli  the Francliise  Holder  has agreed  to provide  in order

to preserve  and  protect  tlie  public  liealtl'i  and  safety.  Tlie  City  lias  tlie  riglit  to retain  possession  of

sucli  facilities  and  equipment  and  to render  tlie  reqriired  services  ruitil  tlie  Franchise  Holder  can

demonstrate  to tlie  satisfaction  of  tlie  City  that  required  services  can  be resumed  by  the  Francliise

Holder;  provided,  liowever,  tliat  tlie  temporary  assumption  of  the  Francliise  Holder's  obligations

under  the  francliise  sliall  not  be continued  by  tlie  City  for  more  tlian  120  days  from  tlie  date  sucli

operations  were  undeitaken.  Sliorild  the  Francliise  Holder  fail  to demonstrate  to the  satisfaction

of  tlie  City  tliat  required  services  can  be resumed  by  the  Francliise  Holder  prior  to tlie  expiration

of  the 120  days,  the  i-iglits  and  privileges  granted  to tlie  Francliise  Holder  may  be forfeited  and

tlie  frai'icliise  may  be revoked.

8.12.480  Interruption  of  service  -  City  responsibility.

During  any  period  in  wbicli  tlie  City  bas  temporarily  assumed  the  obligation  of  tlie  Francliise

Holder  under  HMC  8.12.470  through  8.12.490,  the  City  sl'iall  be entitled  to tlie  gross  revenue

attributable  to operations  during  such  period  and  sliall  pay  tlierefrom  only  tl'iose  costs  and

expenses,  including  a reasonable  rental  for  rise  of  trucks  and  equipment,  applicable  or allocable

to the  period.  Tlie  excess,  if  any,  of  revenue  over  applicable  or allocable  costs  and  expenses

during  sucli  period  sliall  be deposited  in  the  treasuiy  of  the  City  to tlie  credit  of  t]ie  general  hu'id.

Final  adjustment  and allocation  of  gross  revenue,  costs,  and  expenses  to the  peiiod  during  whicli

t}ie  City  temporarily  assumed  tlie  obligations  of  tlie  Franchise  Holder  shall  be deteri'nined  by  an

audit  by  a certified  public  accountant  or  licensed  public  accorintant  and prepared  in report  fonn

witli  liis/lier/tl'ieir  opinion  annexed  thereto.

8.12.490  Interruption  of  service  -  Employee  use.

-1 6-
1558225-6



Employees  of  tlie  Franchise  Holder  may  be employed  by tlie  City  during  any period  in wliicli  tlie

City  teinporarily  assrimes  tlie  obligations  of  tlie  Fi-anc]iise  Holder  rinder  tliis  cliapter;  provided,

however,  tliat  tlie  rate  of  compensation  to be paid  sucli  employees,  or any otlier  employees,  sliall

be tlie  rate or rates in effect  at tlie  time  tlie  Francliise  Holder's  service  was interrripted  by  tlie

labor  dispute  and the terms  and conditions  of  employment  sliall  be tlie  same as provided  by  t]ie

Francliise Holder. (Ord. 90-10 83 1, 1990)

8.12.500  Recordkeeping.

Eacli  Person  granted  a francliise  or perinit  under  tlie  provisions  of  this  cliapter  sliall  maintain

detailed  records  of  all receipts  and expenditures  received  or incui'red  in tlie  operations  of  such

business,  including  all fees collected  for  services  rendered.  Tlie  City,  its officers  and en"iployees

shall  be entitled  to inspect,  audit,  and copy  scidi  books  and records  upon  reasonable  notice

dru'ing  noimal  business  liours.

8.12.510  Audit  required.

A Franchise  Holder  sliall  annually  provide  tlie  City  witli  a copy  of  an aridit  witliin  60 days  after

the close  of  tlie  liolder's  fiscal  year.  Tlie  audit  sliall  be prepared  by a ceitified  public  accorintant

or licensed  public  accoruitant  wlio  lias annexed  liis/her/tlieir  opinion  tliereto.  Tlie  accountant

sliall  be entirely  independent  of  the Francliise  Holder,  sl'iall  not  be an employee  directly  or

indirectly  of  tlie  Francliise  Holder,  and sliall  liave  no financial  interest  wliatsoever  in tlie  business

of  tlie  Francliise  Holder.  Tlie  City  shall  specify  tlie  forin  and detail  of  tlie  annual  audit.  In tlie

event  of  failure  to provide  any sucli  anruial  audit,  tlie  City  may  employ  a qualified  accountant  or

tlie  County  auditor  to conduct  tlie  aridit  and tlie  Francliise  Holder  in SLICII case sliall  be liable  for

and sliall  pay tlie  costs  and expenses  of  tlie  aridit.

8.12.520  Vehicles  -  Requirements.

All  Refuse  collection  sliall  be n"iade witli  a veliicle  and eqriipment  of  a design  approved  by tlie

Council.  All  Refuse  collections  sliall  be made  as quietly  as possible  and noise  abatement  sliall  be

a consideration  of  veliicle  and equipii"ient  inspections  and approval.  Veliicles  transpoiting  Refuse

shall  be kept  clean  and sanitaiy  and sliall  be disinfected  inunediately  after  being  used.

8.12.530  Vehicles  -  Cleanliness.

All  trucks  of  a Francliise  Holder  shall  be clean,  sanitary,  and well  painted.  The  Francl"iise  Holder

sliall  have  printed  or stenciled  in a prominent  place  on tlie  exteiior  of  eacli  vehicle  used by  }iim  in

the collection  of  Refuse  tlie  following  information  in  four-inch  letters:

Truck  #

Francl'iise  Holder  (name)

8.12.540  Vehicles  -  Inspection.

Tlie  City  Manager  is authorized  to provide  inspections  of  all vehicles  and equipment  of  a

Franchise  or Perinit  Holder  at a place  designated  by  tlie  City  Manager.  Veliicles  and equipment
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sliall  conform  to tlie  requirements  of  tlie  California  Veliicle  Code,  tliis  chapter,  and rules  or

regulations  of  the Corincil.

8.12.550  Vehicles  -  Equipment  required

Tlie  }iolder  of  a francliise  or pei'i'nit  sliall  equip  eacli  vehicle  liariling  Refuse  witli  a sliovel,

broom,  and fire  extinguislier  of  a type  approved  by the Council.

8.12.560  Name  restrictions.

A Francliise  or Permit  Holder  sliall  not  use a fiii'n  nan'ie containing  tlie  words  "city"  or

"Hughson"  or other  words  implying  City  ownersliip.  Tlie  Francliise  or Pet-i'iqit  Holder  sliall

establisli  and maintain  an office  wliere  service  may  be applied  for  and complaints  made.  The

office  sliall  be equipped  witli  a listed  teleplione  to wliicli  calls  from  City  residents  may  be placed

witliout  payment  of  a toll  charge  and shall  ]iave  a responsible  person  in cliarge  between  tlie  liours

of  8:00  a.n"i.  and 5:00  p.m.  of  each  day  except  Saturdays,  Sundays,  and liolidays.

8.12.570  Service  records.

A Francliise  Holder  sliall  supply  tlie  City  Manager  cunent  maps  and scliedules  of  collection

routes.  Maps  and scliedules  of  routes  sliall  be updated  witliin  90 days  of  receipt  of  a final

subdivision  map  that  includes  final  approved  street  names  and addresses  of  a new  residential

subdivision  or commercial/industrial  development.

8.12.580  (Reserved)

8.12.590  Billing.

Francliise  Holder  may  bill  a Customer  and collect  service  cliarges  in accordance  witli  tlie  rates

adopted  by tlie  Council  for  Refuse  removal  service.  A Franchise  Holder  and the City  may  enter

into  an agreement  whereby  tl'ie City  will  bill  tlie  Customer  and pay  tlie  Francliise  Holder  for

services  rendered.  Sucli  an agreement  shall  set foith  tlie  respective  duties  and responsibilities  of

tlie  Francliise  Holder  and City  regarding  tlie  billing  and collection  of  SLICII cliarges.

8.12.600  Enforcement.

Tlie  liealth  officer  of  t]ie Stanislaus  Corinty  liealth  depaitment  is designated  to enforce  all liealtli-

related  violations  of  this  cliapter.

8.12.620  (Reserved)

8.12.630  (Reserved)

8.12.640  (Reserved)

8.12.650  Requirements  for  Commercial  Edible  Food  Generators
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A.  Tier  One  Coini'nercial  Edible  Food  Generators  must  comply  with  the requirements  of  this

Section  8.12.650  commencing  January  1, 2022,  and  Tier  Two  Coinmercial  Edible  Food  Generators

must  comply  commencing  January  1, 2024,  pursuant  to 14 CCR  Section  18991.3.

B.  Large  Venue  or Large  Event  operators  not  providing  food  services,  but  allowing  for  food

to be provided  by others,  shall  require  Food  Facilities,  as defined  by Health  and Safety  Code

Section  113789.  operating  at the Large  Venue  or Large  Event  to comply  with  the requirements  of

this  Section,  cornrnencing  January  1, 2024.

C. Coinmercial  Edible  Food  Generators  shall  comply  with  the following  requirements:

1.  Arrange  to recover  the  maximum  amount  of  Edible  Food  that  would  otherwise  be disposed.

2. Contract  with,  or enter  into  a written  agreement  with  Food  Recovery  Organizations  or Food

Recovery  Services  for: (i) the collection  of  Edible  Food  for Food  Recovery;  or, (ii)

acceptance  of  the Edible  Food  that  the Coinmercial  Edible  Food  Generator  self-hauls  to

the Food  Recovery  Organization  for  Food  Recovery.

3. Shall  not  intentionally  spoil  Edible  Food  that  is capable  of  being  recovered  by a Food

Recovery  Organization  or a Food  Recovery  Service.

4. Allow  City's  designated  enforcement  entity  or designated  third  party  enforcement  entity  to

access  the  Premises  and review  records  pursuant  to 14 CCR  Section  18991.4.

5. Keep  records  that  include  the following  information,  and as otherwise  specified  in 14 CCR

Section  18991.4,  as it current  exists  and amened  thereafter:

a. A list  of  each Food  Recovery  Service  or organization  that  collects  or receives  its

Edible  Food  pursuant  to a contract  or written  agreement  established  under  14 CCR

Section  18991.3(b).

b.  A copy  of  all contracts  or written  agreements  established  under  14 CCR  Section

18991.3(b).

c. A  record  of  the  following  information  for  each  of  those  Food  Recovery  Services  or

Food  Recovery  Organizations:

i.  The  name,  address  and contact  information  of  the Food  Recovery  Service

or Food  Recovery  Organization.

ii.  The types  of  food  that will  be collected  by or self-hauled  to the Food

Recovery  Service  or Food  Recovery  Organization.

iii.  The  established  frequency  that  food  will  be collected  or self-hauled.

iv.  The  quantity  of  food,  measured  in pounds  recovered  per  month,  collected

or self-hauled  to a Food  Recovery  Service  or Food  Recovery  Organization

for  Food  Recoveiy.
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d. Nothing  in this  ordinance  shall  be construed  to limit  or  conflict  with  the  protections

provided  by  the California  Good  Samaritan  Food  Donation  Act  of  2017,  the  Federal

Good  Samaritan  Act,  or  share  table  and school  food  donation  guidance  pursuant  to

Senate  Bill  557 of  2017  (approved  by the Governor  of  the State  of  California  on

September  25, 2017,  which  added  Article  13 [commencing  with  Section  49580]  to

Chapter  9 of  Part  27 of  Division  4 of  Title  2 of  the Education  Code,  and to amend

Section  114079  of  the  Health  and Safety  Code,  relating  to food  safety,  as amended,

supplemented,  superseded  and replaced  from  time  to time).

8.12.660  Requirements  for  Food  Recovery  Organizations  and  Services

A.  Food  Recovery  Services  collecting  or receiving  Edible  Food  directly  from  Cornrnercial

Edible  Food  Generators,  via  a contract  or written  agreement  shall  maintain  the following  records,

unless  specified  otherwise  by 14 CCR  Section  18991.5(a)(1),  as it currently  exists  and amended

thereafter:

1.  The  name,  address,  and contact  information  for  each  Commercial  Edible  Food  Generator

from  which  the service  collects  Edible  Food.

2. The quantity  in pounds  of  Edible  Food  collected  from  each Commercial  Edible  Food

Generator  per  month.

3. The  quantity  in pounds  of  Edible  Food  transported  to each Food  Recovery  Organization

per  month.

4. The  name,  address,  and contact  information  for  each  Food  Recovery  Organization  that  the

Food  Recovery  Service  transports  Edible  Food  to for  Food  Recovery.

B.  Food Recovery  Organizations  collecting  or  receiving  Edible  Food  directly  from

Commercial  Edible  Food  Generators,  via a contract  or written  agreement  shall  maintain  the

following  records  unless  specified  otherwise  by 14 CCR  Section  18991.5(a)(2),  as it currently

exists  and amended  thereafter:

1.  The  name,  address,  and contact  information  for  each  Cornrnercial  Edible  Food  Generator

from  which  the organization  receives  Edible  Food.

2. The quantity  in pounds  of  Edible  Food  received  from  each Commercial  Edible  Food

Generator  per  month.

3. The  name,  address,  and contact  information  for  each Food  Recovery  Service  that  the

organization  receives  Edible  Food  from  for  Food  Recovery.

C.  Food  Recovery  Organizations  and  Food  Recovery  Services  that  have  their  primary  address

physically  located  in the City  and contract  with  or have  written  agreements  with  one or more

Commercial  Edible  Food  Generators  shall  report  to the City  the total  pounds  of  Edible  Food

recovered  in  the  previous  calendar  year  from  the Tier  One  and Tier  Two  Commercial  Edible  Food

Generators,  no later  than  90 days  before  the  City's  reporting  deadline  as defined  in  14  CCR  Section

18994.2,  as it currently  exists  or amended  thereafter.
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D.  In order  to support  Edible  Food  Recovery  capacity  planning  assessments  or other  studies

conducted  by  the City  that  provides  solid  waste  collection  services,  or its designated  entity,  Food

Recovery  Services  and Food Recovery  Organizations  operating  in the City  shall  provide

information  and consultation  to the City,  upon  request,  regarding  existing,  or proposed  new  or

expanded,  Food  Recovery  capacity  that  could  be accessed  by  the City  and its Cornrnercial  Edible

Food  Generators.  A  Food  Recovery  Service  or Food  R.ecovery  Organization  contacted  by  the City

shall  respond  to such request  for  information  within  60 days, unless  a shorter  timeframe  is

otherwise  specified  by  the City.

8.12.670  Requirements  for  Facility  Operators  and  Community  Composting  Operations

A.  Owners  of  facilities,  operations,  and activities  that  recover  Organic  Waste,  including,  but

not  limited  to, Compost  facilities,  in-vessel  digestion  facilities,  and publicly  owned  treatment

works  shall,  upon  City  request,  provide  information  regarding  available  and potential  new  or

expanded  capacity  at their  facilities,  operations,  and activities,  including  infori'nation  about

throughput  and permitted  capacity  necessary  for  planning  purposes.  Entities  contacted  by  the City

shall  respond  within  60 days.

B.  Comi'nunity  Composting  operators,  upon  City  request,  shall  provide  information  to the  City

to support  Organic  Waste  capacity  planning,  including,  but  not  limited  to, an estimate  of  the

amount  of  Organic  Waste  anticipated  to be handled  at the Community  Composting  operation.

Entities  contacted  by  the City  shall  respond  within  60 days.

8.12.680  Compliance  with  CALGreen  Recycling  Requirements

Persons  applying  for  a permit  from  the City  for  new construction  and building  additions  and

alternations  shall  complywith  Section  4.408.1,  4.410.2,  5.410.1,  and 5408.1  of  CALGreen,  as each

section  currently  exists  or amended  thereafter,  if  its  project  is covered  by  the scope  of  CALGreen

or more  stringent  requirements  of  the City.  If  the requirements  of  CALGreen  are more  stringent

then  the  requirements  of  this  Section,  the CALGreen  requirements  shall  apply.

8.12.690  Model  Water  Efficient  Landscaping  Ordinance  Requirements  (MWELO)

Owners  or  their  building  or landscape  designers,  including  anyone  requiring  a building  or planning

permit,  plan  check,  or landscape  design  review  from  the City,  who  are constructing  a new  (Single-

Family,  Multi-Family,  public,  institutional,  or Commercial)  project  with  a landscape  area  greater

than  500  square  feet,  or  rehabilitating  an existing  landscape  with  a total  landscape  area  greater  than

2,500  square  feet,  shall  comply  with  Sections  492.6(a)(3)(B)  (C),  (D),  and (G)  of  the  MWELO.

8.12.700  Procurement  Requirements  for  City  Departments,  Direct  Service  Providers,  and

Vendors

A.  City  departments,  and Direct  Service  Providers  and Vendors  to the City,  as applicable,

must  comply  with  the City's  Recovered  Organic  Waste  Product  procurement  policy.

B.  All  Direct  Service  Providers  and Vendors  providing  Paper  Products  and Printing  and

Writing  Paper  shall:
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1. If  fitness  and quality  are equal,  provide  Recycled-Content  Paper  Products  and

Recycled-Content  Printing  and Writing  Paper  that  consists  of  at least  30 percent,  by

fiber  weight,  postconsumer  fiber  instead  of  non-recycled  products  whenever  recycled

Paper  Products  and Printing  and Writing  Paper  are available  at the same  or lesser  total

cost  tlian  non-recycled  items.

2. Provide  Paper  Products  and Printing  and Writing  Paper  that meet  Federal  Trade

Commission  recyclability  standard  as defined  in 16 Code  of  Federal  Regulations  (CFR)

Section  260.12,  as it currently  exists  or amended  thereafter.

3. Certify  in writing,  under  penalty  of  perjury,  the minimum  percentage  of  postconsumer

material  in the Paper  Products  and Printing  and Writing  Paper  offered  or sold  to the

City.  This  certification  requirement  may  be waived  if  the percentage  of  postconsumer

material  in the Paper  Products,  Printing  and Writing  Paper,  or both  can be verified  by

a product  label,  catalog,  invoice,  or a manufacturer  or vendor  internet  website.

4. Certify  in  writing,  on invoices  or  receipts  provided,  that  the  Paper  Products  and  Printing

and  Writing  Paper  offered  or sold  to the  City  is eligible  to be labeled  with  anunqualified

recyclable  label  as defined  in 16 Code  of  Federal  Regulations  (CFR)  Section  260.12

(2013),  as it currently  exists  or amended  thereafter.

5. Provide  records  of  all  Paper  Products  and Printing  and Writing  Paper  purchases  within

thirty  (30)  days  of  the purchase  (both  Recycled-Content  and non-Recycled  Content,  if

any  is purchased)  made  by  any  division  or  department  or employee  of  the City.  Records

shall  include  a copy  of  the invoice  or other  documentation  of  purchase,  written

certifications  as required  in  Sections  8.12.700(b)(3)  and 8.12.700(b)(4)  of  this

ordinance  for  Recycled-Content  purchases,  purchaser  name,  quantity  purchased,  date

purchased,  and recycled  content  (including  products  that  contain  none).

8.12.710  Waivers

A.  De Minimis  Waivers:  The  City  Manager  may  waive  a Coini'nercial  Business'  obligation  to

comply  with  some  or all of  the Organic  Waste  requirements  of  this  ordinance  if  the Commercial

Business  provides  documentation  that  the business  generates  below  a certain  amount  of  Organic

Waste  material  as described  in Section  8.12.710(a)(2)  below.  Commercial  Businesses  requesting

a de minimis  waiver  shall:

1. Submit  an application  specifying  the services  that  they  are requesting  a waiver  from  and

provide  documentation  as noted  in Section  8.12.710(a)(2)  below.

2. Provide  documentation  that  either:

a. The  Commercial  Business'  total  Solid  Waste  collection  service  is two  cubic  yards

or more  per  week  and Organic  Waste  subject  to collection  in an Organic  Waste

Container  comprises  less than  20 gallons  per  week  per  applicable  Container  of  the

business'  total  waste;  or,
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b.  The Commercial  Business'  total  Solid  Waste  collection  service  is less than  two

cubic  yards  per  week  and Organic  Waste  subject  to collection  in an Organic  Waste

Container  comprises  less than  10 gallons  per  week  per  applicable  Container  of  the

business'  total  waste.

3. Notify  City  Manager  if  circumstances  change  such  that  Cominercial  Business's  Organic

Waste  exceeds  threshold  required  for  waiver,  in which  case waiver  will  be rescinded.

4. Provide  written  verification  of  eligibility  for  de minimis  waiver  every  5 years,  if  City

Manager  has approved  de minimis  waiver.

B.  Physical  Space  Waivers:  City  Manager  may  waive  a Commercial  Business'  or Owner's

obligations  to comply  with  some or all of  the Recyclable  Materials  and/or  Organic  Waste

collection  service  requirements  if  the City  has evidence  from  its own  staff,  Franchise  Holder,

licensed  architect,  or licensed  engineer  demonstrating  that  the Premises  lacks  adequate  space  for

the  collection  Containers  required  for  compliance  with  the Organic  Waste  collection  requirements

of  Section  8.12.640.

1. A Commercial  Business  or Owner  may  request  a physical  space waiver  through  the

following  process:

a. Submit  an application  form  specifying  the type(s)  of  collection  services  for  which

they  are requesting  a compliance  waiver.

b.  Provide  documentation  that  the Premises  lacks  adequate  space for an Organic

Waste  Container  including  documentation  from  its Franchise  Holder,  licensed

architect,  or  licensed  engineer.

c. ProvidewrittenverificationtoCityManagerthatitisstilleligibleforphysicalspace

waiver  every  five  years,  if  City  Manager  has approved  application  for  a physical

space  waiver.

8.12.720  Enforcement

A.  Violation  of  any  provision  of  Chapter  8.12  shall  constitute  grounds  for  issuance  of  a Notice

of  Violation  and assessment  of  a fine  by a City  Manager.  Enforcement  Actions  under  this

ordinance  are issuance  of  an administrative  citation  and assessment  of  a fine.  The City's

procedures  on imposition  of  administrative  fines  are hereby  incorporated  in their  entirety,  as

modified  from  time  to time,  and shall  govern  the imposition,  enforcement,  collection,  and review

of  administrative  citations  issued  to enforce  this  ordinance  and any  rule  or regulation  adopted

pursuant  to this  ordinance,  except  as otherwise  indicated  in this  ordinance.

B. Process  for  Enforcement

1.  City  Manager  will  monitor  compliance  with  the  ordinance  randomly  and through

Compliance  Reviews,  Route  Reviews,  investigation  of  complaints,  and an inspection

program  Section  8.12.200  establishes  City's  right  to  conduct  inspections  and

investigations.
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2. City  may  issue  an official  notification  to notify  regulated  entities  of  its obligations  under

the ordinance.

3. For  incidences  of  Prohibited  Container  Contaminants  found  in Containers,  City  will  issue

a Notice  of  Violation  to any Owner  or Occupant  found  to have Prohibited  Container

Contaminants  in a Container.  Such notice  will  be provided  via a cart tag or other

com+'nunication  immediately  upon  identification  of  the  Prohibited  Container

Contaminants.  If  the City  observes  Prohibited  Container  Contaminants  in an Owner  or

Occupant's  Containers  on more  than  two  (2) consecutive  occasions,  the City  may  assess

contamination  processing  fees or penalties  on  the Owner  or Occupant.

4.  With  the exception  of  Prohibited  Container  Contaminatnts  found  in Containers,  addressed

under  Section  8.12.720(B)(3),  City  shall  issue  a Notice  of  Violation  requiring  compliance

within  60 days  of  issuance  of  the notice.

5. A  Notice  of  Violation  shall  include  the  following  information:

a. The  name(s),  or  account  name(s)  if  different,  of  each  person  or entity  to whom  it is

directed.

b.  A  factual  description  of  the  violations  of  this  chapter,  including  the section(s)  being

violated.

c. A  compliance  date  by  which  the violator  is to take  specified  action(s).

d. The  penalty  for  not  complying  within  the specified  compliance  date.

6. Absent  compliance  by  the  violator  within  the  deadline  set forth  in the  Notice  of  Violation,

City  shall  commence  an action  to impose  penalties,  via  an administrative  citation  and fine,

pursuant  to HMC  Enforcement  Chapter  1.17.

a. Notices  shall  be sent  to Owner  at the official  address  of  the Owner  maintained  by

the tax collector  for  the City  or if  no such  address  is available,  to the  owner  at the

address  of  the dwelling  or Commercial  property  or to the party  responsible  for

paying  for  the collection  services,  depending  upon  available  information.

7. The  penalty  levels  are as follows:

a. Forafirstviolation,theamountofthebasepenaltyshallbe$100perviolation.

b.  For  a second  violation,  the amount  of  the  base  penalty  shall  be $200  per  violation.

c. For  a third  or subsequent  violation,  the amount  of  the base penalty  shall  be $500

per  violation.

8. The  City  Manager  may  extend  the compliance  deadlines  set forth  in a Notice  of  Violation

issued  in accordance  with  Section  8.12.720(B)(5)(c)  if  it finds  that  there  are extenuating
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circumstances  beyond  the control  of  the violator  that  make  compliance  within  the  Notice

of  Violation  deadlines  impracticable,  including  the following:

a. Acts  of  God  such as earthquakes,  wildfires,  flooding,  and otlier  emergencies  or

natural  disasters;

b. Delays  in obtaining  discretionary  permits  or other  governrnent  agency  approvals;

c. Deficiencies  in Organic  Waste  recycling  infrastructure  or Edible  Food  Recovery

capacity  and the City  is under  a corrective  action  plan  with  CalRecycle  pursuant  to

14 CCR  Section  18996.2,  as it currently  exists  or amended  thereafter,  due  to those

deficiencies.

 If  any  provision  of  this  Ordinance  or application  thereof  to any  person  or

circumstances  is held  invalid,  such  invalidity  shall  not  affect  other  provisions  or applications  of

the Ordinance  which  can be given  effect  without  the  invalid  provision  or application,  and to this

end the  provisions  of  this  Ordinance  are severable.  The  City  Council  hereby  declares  that  it

would  have  adopted  this  Ordinance  irrespective  of  the  validity  of  any  particular  portion  thereof.

Section  4 Within  fifteen  (15)  days  after  its final  passage,  the City  Clerk  shall  cause  a

summary  of  this  Ordinance  to be published  in accordance  with  California  Governrnent  Code

section  36933.

Section  5 This  Ordinance  shall  become  effective  thirty  (30)  days  'from  and after  its final

passage  and adoption,  provided  it  is published  in a newspaper  of  general  circulation  at least

fifteen  (15)  days  prior  to its effective  date.

The  foregoing  Ordinance  was  introduced  and the title  thereof  read  at the  regular  meeting  of

the City  Council  of  the City  of  Hughson  held  on November  8, 2021,  and by  a vote  of  the Council

members  present,  further  reading  was  waived.

On  motion  of  Councilperson  Hill,  seconded  by  Councilperson  Buck,  the  foregoing

Ordinance  was  passed  by  the City  Council  of  the City  of  Hughson  at a regular  meeting  held  on

November  22, 2021,  by  the following  votes:
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AYES: MAYOR  CARR,  HILL,  BUCK,  BAW  ANAN,  RUSH

NOES: NONE.

ABSTENTIONS: NONE.

AJE3SENT: NONE.

APPROVED:

GEffiR, Mayor

ASHTON  GO  Deputy  City  Clerk
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